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THE NEUTEALITY OF SWITZERLAND 
III 

NEUTRALITY AND CONSTITUTIONAL DEVELOPMENT 

The recognition and guarantee of Swiss neutrality once definitely 
accomplished at the Congress of Paris in November, 1815, its subse- 
quent progress was destined to be deeply affected by constitutional 
struggles in both federal and cantonal organizations. 

It will be recollected that the initial change in the ancient Swiss 
alliance to a more modern form of government was introduced as the 
result of invasion by the French revolutionary forces, and that from 
April 12, 1798, to February 19, 1803, Switzerland was governed 
under the Helvetic Constitution imposed by the French, which cre- 
ated a military state with the cantons as administrative divisions 
only in accordance with Title II, section 15 of the instrument: — 

L'Helvetie est divisee en cantons, en districts, en communes et 
en sections ou quartiers des grandes communes. Ces divisions sont 
des divisions electives, judiciaires et administratives, mais elles ne 
forment point de frontieres. 

This constitutional arrangement yielded to the Mediation Constitu- 
tion of Napoleon, which continued to be the country's basis of gov- 
ernment from February 19, 1803, until it was formally repudiated 
December 29, 1813, at Zurich, as a consequence of the entry into 
Basel of the Allies eight days previously. 

Although both of these constitutions were dictated by a foreign 
Power, they nevertheless introduced great and lasting reforms and 
laid a tangible foundation to which the country's subsequent develop- 
ment owes much. Perhaps the most important of these reforms was 
the abolition of subject territory in the constitutional plan, and the 
recognition of equal and independent cantonal states only within 
Swiss borders. 

Napoleon's Mediation Constitution in fact completely reorganized 
the country. It is entitled Acte Federal de I' An 1803 and it formed 
780 
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the twentieth chapter of a lengthy document, each of whose nineteen 
chapters contains the constitution of a canton, these cantons being the 
original thirteen together with six new ones, namely, St. Gallen, 
Graubiind, Aargau, Thurgau, Ticino, and Valais. 

The Mediation Constitution also effected a distinct centralization 
of power as contrasted with the loose and impracticable tie which 
formally characterized the alliance of thirteen, but this abandoned, a 
total lack of co-operation was at once perceived by the Allies, who 
accordingly determined to assume and perhaps increase the earlier 
system of Napoleonic pressure, though animated by far higher ideals. 
The Swiss, consequently, found that now, far from being emanci- 
pated, they were rather to experience a more direct control on the 
part of new masters. Thus it was on New Year Day, 1814, the Eussian 
envoy proposed to the Diet at Zurich that it proceed without delay 
to the formation of a federal constitution, for since not all of the 
cantons were actually represented, the timid delegates had hesitated 
on the plea that only united action could be valid ; hence nothing was 
likely to be accomplished. But even under the spur of the envoys, 
little progress was made, and Count Capo d'Istria, therefore, on 
April 21st presented an elaborate memorial, demanding that the can- 
tons at once attend to the securing of harmony within their borders, 
and that in place of reactionary attempts to establish the ancient sys- 
tem of dependent districts, and to surround local cantonal sovereignty 
with safeguards which would paralyze federal action, they should 
draft a constitution aiming at unity and assuring defence against 
danger from without by developing regulated harmony within and 
strength in the conduct of foreign affairs, a strength to be found only 
in constitutional federal government. "In our time," said he, "a 
territory without unity and a constitutional system, if surrounded 
by powerful kingdoms, does not deserve the name of a state. While 
it may exist, it owes this at best to the good will or prudence of its 
neighbors. In this melancholy case Switzerland now finds itself, and 
it should at once notify Europe, through the formation of a confed- 
eration with adequate powers, that it possesses a government whose 
armed forces will cause its neutrality to be respected; such an aim 
demands a military organization sustained by federal funds. Thus 
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alone may Switzerland say, 'I am neutral and shall so remain,' and 
the Diet should be clothed with powers sufficient to these ends. There 
should, too, be a federal council of five members chosen by the Diet, 
with executive authority to control in some measure the cantonal 
constitutions not yet formed in order that a federal guarantee of 
cantonal organization may be called into being." Still little was 
accomplished, and another and sharper note was addressed to the 
Diet on August 13, 1814, by Russia, Austria, and Great Britain, as 
follows : — 

De tous les points du pacte federal qui encore aujourd'hui 
divisent la Diete, il n'en est pas un qui n'etit ete decide il y a long- 
temps par la grande majorite des voix, si de tous les cotes Ton s'en 
etait occupe avec un egal devouement. Au lieu de conserver a ces 
questions leur purete et leur simplicity, une malheureuse complica- 
tion avec les pretentions territoriales formees par quelques Cantons, 
est venue distraire les esprits et confondre les objets. Aucun Can- 
ton, quel qu'il soit, ne saurait par lui-meme fixer l'attention des 
grands Etats de 1 'Europe; ce n'est et ce ne peut etre que sous la 
figure d'un corps federatif que la Suisse entiere les interesse. C'est 
pour affranchir ce corps du joug qui Popprimait; c'est pour lui 
rendre son libre arbitre et la parole que les puissances alliees por- 
terent leurs armes sur les frontieres de la Suisse, combattirent, stipu- 
lerent pour elle. Et le premier, le seul usage qu'elle ferait de son 
independance reconquise et a elle restituee par ces magnanimes 
souverains, n'aboutirait qu'a faire scission et a reduire ainsi tout le 
corps federal a. l'inaction, a la nullite la plus absolue? Non, la 
Suisse ne peut pas etre dechue a ce point. La Diete, a laquelle est 
confiee la direction de ses premiers pas vers l'Europe assemblee, ne 
voudra pas que les Ministres ici soussignes n'aient a offrir a leurs 
tres augustes Maitres, pour tout resultant, qu'un tel retour. lis ne 
doutent plus que, faisant treve a toute question qui n'est pas essen- 
tiellement commune a. tous, les membres jusqu'ici les plus dissidents 
retourneront au sentiment de leur devoir envers leurs Co-Etats et 
d'une juste gratitude envers genereux liberateurs, rachetant par un 
redoublement de zele et de loyaute dans l'achevement du pacte fe- 
deral tout le temps perdu. 

C'est a cette condition que les soussignes prennent ici l'engage- 
ment, non seulement de faire tout ce qui depend d'eux pour trouver 
et faire agreer des modes de compensation equitables et suffisant aux 
demandes du second et troisieme ordre, mais encore de solliciter sur 
celles du Canton de Berne, qui sont au premier rang, des pouvoirs 
et instructions telles qu'il en faudra pour retablir la concorde en 
Suisse et concilier les interets de tous les Cantons. Si cette propo- 
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sition ne conduit pas a un resultat satisfaisant, les soussignes se 
trouveraient hors d'etat de continuer leurs relations avec la Diete, 
en attendant les ordres ulterieurs de Leurs Majest^s. 

These admonitions resulted in a formal agreement, adopted Sep- 
tember 8, 1814, on the part of fourteen cantons and two half-cantons, 
which furnished a foundation for action at Vienna in the following 
spring by the committee on Swiss affairs and produced a definite alli- 
ance-constitution (Bundes-Vertrag) , which became effective August 7, 
1815, although Lower Unterwalden (Nidwald) did not ratify it until 
August 30th. Under this constitution the country subsisted until the 
adoption of a new and thoroughly modern instrument in 1848 ; and 
this instrument, revised and amended, forms the present constitution 
of Switzerland. 

During the long period, then, which intervened between the entry 
of the Allies in December, 1813, and the ratification of the Alliance in 
August, 1815, the country was nominally guided by the delegates 
originally commissioned to the now abrogated Mediation Diet, though 
in reality administrative power lay in the hands of the Allies, and for 
all practical purposes government was under the direction of the 
Eussian and Austrian envoys. On May 20, 1815, two months sub- 
sequent to the celebrated declaration touching Swiss affairs adopted 
by the Vienna Congress, there was concluded a military convention 
between Switzerland and the Allies, definitely committing Switzerland 
to their cause against Napoleon, a course accompanied by no little 
anxiety until the final decision at Waterloo a month later. 

Switzerland's constitution of 1815, while possessing the merit of 
at least giving the country a practicable form of general government, 
was nevertheless reactionary in its essential features. The foi*mer 
six directorial cantons, together with the federal chairman (Landam- 
mann), were now replaced by three chief meeting towns (Vororte), 
Zurich, Berne, and Lucerne, the federal government moving every 
second year to one of these three points. The sole federal officials were 
a chancellor and secretary ; the available military forces consisted of 
cantonal contingents only, nor were these based on any system of 
compulsory individual military service, but were to be furnished by 
the cantons in a proportion of two per cent to the population of each. 
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The federal Diet consisted of instructed delegates from the can- 
tons ; it was to exercise the privilege of sending diplomatic envoys to 
Vienna, Paris, and Berlin, and its deliberations were to be carried on 
under the chairmanship of the chief magistrate in office at the place 
of meeting. It was to possess the powers of war and peace and the 
making of treaties, but the control nevertheless of military, economic, 
and police affairs was retained by the cantons. There was neither a 
federal postal service nor a distinctly federal monetary system nor 
one touching weights and measures, these latter matters being intended 
to be subjects of inter-cantonal agreement. One vicious result of the 
new alliance was soon seen in the conclusion by individual cantons, 
or groups of cantons, of various military conventions (capitulations) 
with the leading states of Europe for the supply of necessary troops, 
a practice plainly inconsistent with true neutrality and destined to 
be abolished in 1848. The agreement with Napoleon some years pre- 
viously to furnish contingents when required had reduced Switzer- 
land to practical vassalage, and its declared neutrality became in 
practice little more than the avowal of a purpose not to engage 
directly in warfare on its own account. The overt retention of a 
possibility of such action under the new Confederation stamped that 
alliance as prepared to sustain, when occasion might serve, the cause 
of any Power, pledged to principles subversive of that constitutional 
freedom soon to be demanded by the coming era. 

At the very outset, indeed, of its troubled existence, the Confeder- 
ation was confronted with the prospect of a virtual protectorate, the 
earliest suggestion of which appeared in a request made in July, 1816, 
that the Diet adhere to the Holy Alliance, formed September 26, 
1815 ; it was not without many misgivings that the delegates on Jan- 
uary 27, 1817, replied in a note which, while welcoming an assertion of 
the lofty conceptions avowed in the Alliance's foundation, studiously 
avoided a definite diplomatic adherence to the union. Kussia, Aus- 
tria, and Prussia, nevertheless, professed to see in the Swiss note a 
virtual acceptance and a pledge of countenance should need arise, for 
the Alliance's projects, such countenance not conflicting, in the Eus- 
sian view at least, with Swiss neutrality : 
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"L'Empereur a senti," said Alexander, May 17, 1817, "se forti- 
fier encore l'estime que lui a toujours inspire le caractere de la Na- 
tion Suisse et Pinteret invariable qu'il porte a sa paisible inde- 
pendance et a son energique neutralite." 

Nor were the Powers in any wise dilatory in an assertion of their 
views, which were plainly disclosed at the Congress of Aix-la-Chapelle 
in a Prussian memorial presented by Ancillon, who proposed that in 
periodical congresses the Alliance should develop a central regula- 
tive system touching European affairs — a general protectorate in 
short — and that states whose existence might depend upon guaran- 
tees on the part of the Powers should not be allowed to change their 
constitutions on penalty of armed intervention. 

At Troppau in 1820, at Laibach in 1821, and at Verona in 1822, 
these sinister conceptions were expanded, and the reactionary policy 
of Metternich was not slow in seizing upon the age-long Swiss practice 
of granting asylum to refugees from every species of oppression, as 
a pretext for active interference. On November 13, 1820, accord- 
ingly, a joint Prussian and Austrian note was sent from Troppau to 
the Diet at Lucerne sharply protesting against the toleration of Ger- 
man and Italian refugees in Switzerland. 

These protecting Powers claimed: que plusieurs individus, 
gravement compliques dans les diff6rentes procedures intentees aux 
demagogues allemands ont su se soustraire aux enquetes et ont porte 
hors de l'Allemagne leur esprit revolutionnaire. Plusieurs de ces 
individus avaient cherche' a 6tablir a Strasbourg le foyer de leurs 
intrigues; ils ont fait depuis autres calculs et ont passe en Suisse. 
J'apprends qu'il est forme a Coire un club compose en partie de ces 
refugies et en partie d 'autres mauvaises tetes de differents pays. 

So halting, however, was the Diet's attitude that it was not until 
July 14, 1823, that a conclusum was adopted calling upon the cantons, 
whose position in many instances had been that of a practical defiance 
of the Powers to beware of too liberal hospitality toward foreigners, 
as well as too outspoken utterances on the part of the press; in any 
case, criminals should not be harbored nor should Swiss soil be a 
vantage-ground for international plottings. 

Thus encouraged, Prussia promptly asked the extradition of 
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sundry alleged conspirators ; its demand was not granted, and Switzer- 
land remained, as it has since been, a shelter for many whose offences 
do not fall within the proper limits of criminal law. The Prussian 
and Austrian effort, nevertheless, had specially in view the creation 
of a supposed duty on the Diet's part to maintain a political police 
surveillance as an element of its neutrality, whose benevolent guar- 
anty by the Powers obliged the Swiss Government to refuse asylum 
where interests of its benefactors might be threatened upon its soil. 
Such a doctrine ignored the continued existence of sovereignty in a 
neutralized state and assumed that Switzerland could be brought to 
book for a neglect having no foundation save in an Austro-Prussian 
assumption, which wilfully sought to trample upon plain treaty pro- 
visions and familiar international principles. 

For in no event can neutrality, either temporary or permanent, 
be justly held to diminish the quality of sovereignty, though it may 
indicate limitations upon all warlike action, save in strict self-defense 
where resistance is ever justifiable on the neutral's part to the 
uttermost. 

Touching the highly sovereign right to admit or entertain whom- 
soever a state may please, neutrality, as such, does not in any degree 
abrogate or qualify sovereignty, although it may and does impose 
duties as well as beget rights during actual warfare between other 
governments. But in the matter of internal police, the attitude of 
the Prussian and Austrian courts could claim no support except in 
their own arrogance* They studiously, also, overlooked the important 
truth that they had unqualifiedly declared Swiss independence and 
neutrality to be in the interest of all Europe. Beyond controversy 
they had directly guaranteed the new Swiss treaty frontiers, and by 
necessary implication the country's independence and permanent 
neutrality. Independence, too, was on more than one occasion most 
explicitly announced to be freed from external interference. The 
guaranty of Switzerland's new borders by the Powers constituted, in 
effect, an international warranty of title, warranty (warandia) and 
guaranty (guarandia) being similar in derivation and import (cf. 
Gothic, vasjau; German, Gewere; Engl., seisin, investiture). 

For the sake of greater clearness and of repetition, we shall ven- 
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ture to collect here some clauses from leading treaties, beginning with 
the convention signed at Luneville, February 9, 1801, between France 
and the Germanic Empire, which resulted, nevertheless, in a Napo- 
leonic protectorate so far as Switzerland was concerned : 

Article XI. Le present traite de paix ... est declare commun 
aux Republiques Batave, Helvetique, Cisalpine et Ligurienne. Les 
parties contractantes se garantissent mutuellement l'independance 
desdites Republiques, et la faculty aux peuples qui les habitent 
d 'adopter telle forme de Gouvernement qu'ils jugeront convenable. 

So in the identical offensive and defensive treaties of alliance 
between Austria, Great Britain, Prussia, and Russia, concluded at 
Chaumont, March 1, 1814, Article I of the annexed separate articles 
declared for a Swiss confederation independent and under European 
guaranty : 

La Federation suisse dans ses anciennes limites et dans une inde- 
pendance placee sous la garantie des grandes Puissances de l'Europe 
la France comprise. 

The first Congress of Paris, May 30, 1814, developed this an- 
nouncement, as has been seen already, though with a suggestive quali- 
fication of allied supervision in the actual framing of the federal 
constitution : 

Article VI. La Suisse, independante, continuera de se gouverner 
par elle-meme. — Articles separes et secrets. Article II. La France 
reconnaitra et garantira, conjointement avec les Puissances Alliees et 
comme elles, 1 'organisation politique que la Suisse se donnera sous les 
auspices desdites Puissances et d'apres les basses arretees avec elles. 

To this latter clause, foreshadowing a share on the part of the Allies 
in the framing of a new federal constitution, the instrument of 
August 7, 1815, was, as has been noticed, fully responsive, since it 
has been drawn up and finally ratified under allied pressure. Yet 
no sufficient grounds could be alleged for a continuing supervision 
once Switzerland had become politically united under a form of 
alliance acceptable to the guaranteeing Powers. Nor was it intended 
that upon a point so vital to the interests of the country any just 
doubts whatever should remain. This clearly appears in the care- 
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fully drawn fourth clause of the declaration of November 20, 1815, 
annexed to the identical treaties of the Second Peace of Paris : 

Les Puissances signataires de la Declaration du Mars reconnais- 
sant authentiquement par le present acte que la neutralite et l'inviola- 
bilite' de la Suisse, et son independance de toute influence etrangere 
sont dans les vrais inter&s de l'Europe entiere. 

Swiss neutrality was not to be held as a gift, nor yet in any sense 
a temporary self-sufficing aloofness from the contests or misfortunes 
of others ; but, on the contrary, an age-long policy, originally adopted 
by groups of pastoral mountaineers and now under a strengthened 
union and with territorial borders, extended and protected by inter- 
national guarantees, recognized as an element of importance to the 
peace of Europe. The static quality in neutralization thus illus- 
trated or objectified a new departure in diplomatic practice and of 
which Switzerland was to exhibit virtually the earliest example, 
although in the celebrated Eecess of 1803 the dying Germanic empire 
had provided (in Section XXV) : 

Les Villes de Ratisbonne et de Wetzlar jouiront d'une neutralite 
absolue, en cas de guerre meme d 'Empire, attendu qu'elles sont l'une 
le siege de la Diete Generate, l'autre le siege de la Chambre 
Imperiale. 

But inasmuch as both Diet and Supreme Court disappeared three 
years later, this regulation proved of small practical information. 

A more interesting attempt, however, to secure the benefits of 
neutralization was seen in the nearly contemporary case of Moresnet, 
a small though valuable mining district lying a short distance south- 
westerly from Aix-la-Chapelle. 

The first Treaty of Paris, May 30, 1814, declared in Article V for 
the free navigation of the Rhine to the sea "du point ou il devient 
navigable jusqu'a la mer," thus practically making Rotterdam a Ger- 
man port, a feature of grave importance during the present war. 
The following Article (VI) placed Holland under the sovereignty 
of the House of Orange-Nassau, and a year later a treaty between 
Nassau and Prussia, signed May 31, 1815, by Biberstein and Harden- 
berg, gave Prussia sundry territories belonging to Nassau and com- 
prising the celebrated fortress of Ehrenbreitstein. 
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In order to more satisfactorily mark the boundaries between Prus- 
sia and the new Kingdom of Holland, whose sovereign had, by Articles 
LXV-LXXIII of the Vienna Final Act, became Grand Duke of Lux- 
emburg and possessor of part of the ancient duchy of Bouillon, a 
carefully drawn boundary treaty was made by six commissioners rep- 
resenting Holland and Prussia at Aix-la-Chapelle, June 26, 1816. 
Some difficulty having arisen touching the precise demarcation of 
frontier lines in the commune of Altenberg or Moresnet, lying a few 
miles southwest of Aix-la-Chapelle and on the road to Liege in Bel- 
gium, a portion of this district was assigned to Holland, another to 
Prussia, while a joint administration was to preserve the remaining 
part as common territory not liable to military occupation: 

Sera soumise a une administration commune et ne pourra etre 
occup^e militairement par aucune des deux Puissances. 

While that portion of Holland adjoining Altenberg came subse- 
quently within the limits of Belgium, Altenberg itself, generally 
known as neutral Moresnet, continued to preserve the status of joint 
occupation and practical neutrality created by the treaty of June 26, 
1816, until, in the opening days of August, 1914, it was occupied by 
the German army in the advance on Belgium. 

From the foregoing, it is clear that the Austro-Prussian claim to a 
guardianship over Swiss internal affairs was as little to be justified 
as the invasion and devastation of neutralized territories in 1914. 
From afar off, indeed, the Diet sensed an element of peril in the 
paragraph above cited from the First Peace of Paris providing that 
the Powers should recognize and guarantee the new Swiss political 
organization. The federal and cantonal delegates were consequently 
instructed to obtain a guarantee of Swiss military organization and 
of the new frontiers. At Paris the committee of the Powers was 
inclined to favor these requests, but in the end nothing was done 
touching an assurance of military strength, nor did the Holy Alli- 
ance in later years favor efforts of the Diet to promote military 
organization, save the vicious system of cantonal mercenary contin- 
gents expressly encouraged in order that these might be employed 
in repressive measures. To check self-development on any lines of 
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federal strength, indeed, seemed undeniably the Austro-Prussian 
program. 

But a spirit of democratic reconstruction was in the air, heralding 
the downfall of reaction, however firmly entrenched. Rising amid the 
Swiss cantonal governments under the impelling force of the move- 
ments of 1830 in France and elsewhere, this spirit soon reached the 
Diet in the tangible shape of a memorial presented on the part of 
canton Thurgau, supported by Zurich, August 19, 1831, proposing 
the appointment by a committee to revise the constitution. A year 
later, July 17, 1832, a preliminary outline was laid before the Diet, 
drawn up by the celebrated and gifted Pellegrino Rossi, who, as a 
political exile from his native country, had settled in Geneva, where 
he taught Roman law at the Academy, later the University. The 
remaining thirteen members of the committee comprised men of polit- 
ical and scholarly eminence fully representative of the Swiss nation. 
The new constitutional plan (pro jet) frankly acknowledged an in- 
debtedness to Napoleon's Mediation Constitution which, in its theory 
at least, admirably struck a balance between the canton states and 
the federal body sought to be instituted. After all, said Rossi, the 
cardinal point for determination is the location of sovereignty — is it 
cantonal or federal? — 

C 'est la, une question de fait, Messieurs. L 'examen des f aits nous 
a conduit a penser que l'idee dominante en Suisse est celle de la 
souverainete cantonale. Grace au progres des lumieres, au besoin 
fortement senti d'energie et de dignite nationale, a une connaissance 
plus approfondie des cireonstances generates ou la Suisse se trouve 
placee, les exigences de cette souverainete sont moins apres, les sus- 
ceptibility moins acerbes, et si elle n'a pas cesse d'etre ombrageuse, 
elle consent peu a peu a regarder les objets de pr&s, elle se roidit moins 
et cede plus facilement a, la voix de la commune partie. 

No lesser recognition of the ancient spirit of cantonal independence 
could have hoped for success at that time, although the present-day 
Swiss organization is, in its essence, but a development of Rossi's 
outline finally realized in the constitution of 1848, now revised and 
amended in the construction of a highly-centralized federal state, 
rather than a federal aggregation of cantons, in which local sov- 
ereignty must ever be a weakening and reactionary influence. 
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The new constitution in its eleventh article, as completed by the 
statute of 1859, abolished foreign mercenary service of cantonal con- 
tingents, unified, in Article 19, the structure of the Swiss army, and, in 
Article 74, concentrated the employ of all means looking to the main- 
tenance of independence and neutrality in the hands of the Federal 
Assembly, whose executive arm is the Federal Council chosen by it 
every three years. There is thus instituted a self-sustaining govern- 
ment directly responsible to the Swiss people and exercising, if need 
arise, every energy within Swiss borders. 

The constitution, also, expressly raises neutrality to the high level 
of a fundamental and integral principle of governmental action, 
elimination in 1857 of the Prussian King's dangerous claim to 
Switzerland's western borders as Prince of Neuchatel and Count of 
Valangin, the shadows of autocratic interference with Swiss demo- 
cratic progress and development vanished utterly away. 

Two years later, however, in 1859, and again in 1870, the new 
Swiss Government was obliged to face the inevitable problems arising 
from war between its neighbors. Here, nevertheless, it showed itself 
equal to every emergency and possessed of resources enabling it to 
successfully meet all threatened danger to neutral obligations or 
privileges. 

Thus it was that when in the opening spring days of 1859 
northern Italy prepared to break loose from intolerable Austrian 
oppression, the Federal Council addressed, on March 14th, a note to 
the several signatory Powers of the Vienna and Paris treaties, declar- 
ing a determination on the part of the Swiss Government to maintain 
the territorial integrity and neutrality as theretofore recognized and 
guaranteed: — "the right," said the Council, "to remain neutral 
belongs to us in any event, since no state is obliged, apart from 
express treaty, to engage in the conflicts of others. A recognition by 
the Powers did not therefore confer neutrality, but rather compels the 
signatories of 1815 to defend any violation should such occur." 
The treaties, also, added the Council, grant Switzerland the right, 
though not imposing the duty, to occupy neutralized Sardinian 
(Savoyard) territory should need arise to safeguard Swiss interests 
by such action; in any event the Council would not move without 
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consulting Sardinia and the Powers. Prom all these latter suitable 
replies were received, save from Austria, which Court, with a cynical 
contempt for its clear treaty obligations so solemnly incurred in 
1815, vaguely announced that it would respect Swiss neutrality in so 
far as respected by others : — 

Qu'il respectera religieusement la neutralite Suisse tant que la 
Confederation elle-meme l'observera et la fera observer par tous 
les moyens en son pouvoir. 

Here the burden of compelling respect is laid on the Swiss, whereas 
the Vienna-Paris treaties imposed this on the signatory Powers. 

Thus summoned to defensive measures, the Swiss Government pre- 
pared to repel any wilful violation of its frontiers, although, so brief 
was the contest along the plain of the P6 between the Italo-French 
forces and the Austrians, that this task proved to be of an essentially 
formal nature merely. A brief notice of the chief incidents will not 
be devoid of interest; the geographical features involved are also 
important. 

In the spring of 1859, when Prance prepared to assist Sardinia 
against Austria, the plains of Lombardy were accessible from Prance 
by three practically desirable ways : the sea route via Genoa and the 
Alpine passes of Mont Genevre and Mont Cenis. The sea was selected 
by Napoleon for the transport of three army corps commanded by 
him in person, Bourbaki's command being sent over Mont Genevre, 
while the remaining troops, led by Trochu after Bonat 's sudden death, 
went by Mont Cenis. The railroad facilities existing at that time 
were meagre enough, communication by this means stopping far 
short of the main Alpine chain. 

From the standpoint of military permissibility, regard being had 
to the claims of Swiss neutralization, the way by rail to Grenoble and 
thence by road past the great fortress of Briangon over Mont Genevre 
via Oulx to Susa at the head of the P6 valley, offered no violation 
of neutrality, the entire route lying far to the south of either Switzer- 
land or neutralized Savoy. With the Mont Cenis route, however, the 
case was otherwise. This latter highway, then as now an example of 
Napoleon's road construction at its very best, started from Lyon on 
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the Rhone and ran thence by the ancient Savoyard frontier town of 
Pont de Beauvoisin through the wonderful rock galleries at les 
Echelles to Chamb6ry; here it met a rail line leading eastwardly 
from Culoz junction, a station on the Lyon-Geneva railway, and 
from which junction passengers and troops coming by rail from 
Lyon could be carried to Chamb6ry, and thence as far as St. Jean de 
Maurienne in the Valley of the Arc, the railroad being built along 
the stream parallel to the great Mont Cenis roadway, which con- 
tinues northeasterly up the deep-lying Arc valley past Modane 
(where the present Mont Cenis tunnel under the Col de Frejus 
begins) to Lanslebourg, and thence turning abruptly south across 
the main chain of the Alps on the northerly slopes of Mont Cenis 
and joins the Mont Genevre highway at Susa. 

In transporting his division by rail from Lyon to St. Jean de 
Maurienne, whence it was to reach Italy by the road over the Mont 
Cenis pass, Trochu was probably aware that for a few miles east- 
wardly from Culoz junction and along a part of the north shore of the 
Lac de Bourget, the rail line lay just within the southerly frontier of 
neutralized Savoy, although inasmuch as this neutrality frontier, 
stretching from Mont Blanc to the Rhone, has never been accurately 
surveyed, it was not, nor is it now, possible to determine whether the 
French here committed a technical violation of Savoyard-Swiss neu- 
trality. In any event, the troops were traversing not merely allied 
territory, but territory already promised by Sardinia to France in the 
secret treaty signed at Plombi&res in July, 1858. Even Austria was 
content with a general announcement at the time, and a note in the 
following year to the Swiss Government stating the probable fact of 
violation, an announcement, however, which went no further; while 
in the following November, 1859, the Swiss Federal Council proposed 
to thereafter consider the few miles of rail affected as lying outside 
neutral borders. It is, moreover, not to be overlooked that France 
might easily have elected to raise far more serious questions by march- 
ing troops across the wild stretches of northerly Savoy to the pass 
of the Little St. Bernard, or even across Swiss territory proper to 
the Simplon by the great highway leading from below Geneva along 
the Savoyard side of the lake. 
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The problems confronting the Swiss Government eleven years 
later in the Franco-Prussian War were, however, of a far more oner- 
ous nature. Keenly alive from the outset of that struggle to the 
responsibilities imposed upon it, the Federal Assembly on July 18, 
1870, issued a general declaration of neutrality and at once took all 
needful measures to place the country in a condition of military pre- 
paredness. In accordance with constitutional provisions, a general 
was elected to command the citizen-army, the choice falling on Herzog, 
chief artillery instructor, whose ability was to prove itself equal to 
every emergency. Immediate mobilization provided adequate forces 
along the German and French frontiers, and when in January, 1871, 
Bourbaki's Army of the East determined to retire from Besangon 
towards Pontarlier in the Jura, with Lyon as its objective, Herzog 
was able to place his troops in readiness for a possible move on the 
part of the French over the Swiss border. To this latter step Clin- 
chant, Bourbaki's successor in command, was at least compelled, since 
Manteuffel had blocked the planned retreat southward, and Clinchant 
must now either face battle under disadvantageous circumstances or 
cross the Swiss border. But here an apparently serious difficulty 
arose, since the armistice concluded on January 28th would, in the 
opinion of the Federal Council, render internment out of the ques- 
tion. But upon learning that the northeasterly sections of France 
(Cote-d'Or, Jura, Doubs, Belfort) were not comprised in the armis- 
tice, Herzog was allowed to conclude, at the mountain village of Les 
Vervieres, at five o'clock in the morning of February 1st, a brief 
agreement with Clinchant, the exhausted French forces, 90,314 in 
number, streaming through the town during the actual signing of the 
document and amid the trying environment of midwinter dawn in a 
climate of extraordinary severity. The disarmed troops were mus- 
tered in part easterly through the Val de Travers, through Neuchatel 
to northern Switzerland, and in part to the southward through Val- 
lorbes, a station on the present railway line between Paris and Lau- 
sanne, to the districts about Lake Geneva. They were all repatriated 
at the close of March, the French Government refunding the cost of 
their maintenance, some twelve million francs. Switzerland suffered 
no invasion or violation of its neutrality, nor was this happy immu- 
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nity due so much to the solemn international obligations intended to 
safeguard the land as to the consistently determined attitude of its 
central government and the acknowledged completeness of its mili- 
tary preparation for every probable emergency. As to Savoy, al- 
though local authorities there expressed a willingness or anxiety for 
occupation to some extent by the Swiss military forces, the brief 
duration of the war effectually foreclosed the question without de- 
cisive action. 

While, also, a reception and internment of fugitives from insurrec- 
tionary or belligerent forces had been permitted in the case of Gari- 
baldi and his compatriots, who crossed the Swiss frontier of Canton 
Ticino in 1848, and again in a number of instances arising during the 
conflicts of 1859 and 1866, it was not until the critical situation of 
January, 1871, that the theory and practice of internment became 
developed in a manner which, supplemented by extension of its bene- 
fits through later expansions of. the Eed Cross organization, have 
given it a high place in the law of modern warfare. 

To Switzerland, indeed, the centralization of its government has 
brought the protective strength once sought to be obtained in the 
pastoral league of the ancient Defensional — the armed neutrality of 
Wyl. This could not hope, however, to become more than an example 
or pattern by means of which later generations might profit through 
the development of a federative government sufficiently robust in 
itself to safeguard the country freed from the weaknesses of cantonal 
rivalry or dissension. 

It is this spirit in Swiss affairs which has furnished the mainspring 
of independence and growth, and has made it possible throughout 
the course of the present war to present a frontier which no belliger- 
ent has ventured to violate save in a technical manner only. 

Gordon E. Sherman. 

(Authorities: die Bundesverfassungen der Sehweieerisehen Eidgenossenschaft, 
Hiltz; "La BSgSneration", by Numa Soroz, in "La Suisse au Diw-Neuvidme 
Steele; die Geschichte der Schweizerischen Neutralitdt, by Prof. Schweizer, of 
Zurich; the treaty of Les VerviSres is in the de Martens treaty collection.) 



